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Pepakumjckm npeynwheH TekcT

3AKOH
0 3aWTUTHUKY rpahaHa

,Cnyx6eHn rnacHuk PC", 6p. 79 og 16. centembpa 2005, 54 oa 13. jyHa 2007.

I. OCHOBHE OZPEGE

Ynan 1.

OBMM 3aKOHOM YyCTaHOBJ/baBa ce 3alWTUTHMK rpahaHa Kao He3aBMCaH ApPXXaBHU
OpraH Koju WTUTKM npaBa rpahaHa v KOHTposMwe paj opraHa Ap)XaBHe ynpase,
OopraHa HaANeXHor 3a NpaBHY 3alWTUTY MMOBUMHCKUX NpaBa M MHTepeca
Penybnuke Cpbuje, kao u Apyrux opraHa n opraHusaumja, npeayseha u
yCTaHOBa KOjuMa cy noeBepeHa jaBHa oBnawhera (y Aa/beM TEKCTY: opraHu
ynpase).

3aWTUTHUK rpahaHa ce cTapa O 3aWTuUTU 1 yHanpeherwy /byACKUX n
MambUMHCKuUx* cnoboga v npasa.

MNoa nojMoM rpahaHuH, y CMUCNY OBOI 3aKOHa, NoApa3syMeBa ce He caMo HU3NYKO
nunue Koje je nomahu apxaB/baHuH, Beh N CBaKO PU3NUKO NuLe CTpaHu
Ap>XXaB/baHWH, Kao 1 cBako agoMahe uam cTpaHo NpaBHO NMLE O YMjUM NMpaBuMa u
obase3aMa oANy4yyjy opraHu yrnpase U3 cTaBa 1. OBOr 4naHa.

*Cnyx6eHun rnacHmnk PC, 6poj 54/2007

YnaH 2.

3aWTUTHUK rpahaHa je He3aBMcaH U camocTanaH y ob6aBrbarby NoC/ioBa
yTBpHEHNX OBMM 3aKOHOM W HMKO HEMA MpaBO Aa yTUYE Ha HEroB paj u
nocTynarse.

Y obassbary NocnoBa U3 CBOje HAANEXHOCTM 3alITUTHUK rpahaHa nocrtyna y
OKBWUpY YCTaBa, 3aKOHa M Apyrmnx nponuca n onwTux akaTa, Kao u
paTudmnkoBaHmx MmehyHapoaHuUX yrosopa u onwTtenpuxsaheHnx npasuna
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MehyHapoaHor npasa.

3awTuTHUK rpahaHa 3a cBoj paa oarosapa HapoaHoj ckynwtuHu (y
AarbeM TekcTty: CKynuwTtuHa).*

*Cnyx6eHn rnacHuk PC, 6poj 54/2007

YnaH 3.
CeavwTe 3awTmnTHUKA rpahaHa je y beorpaay.

3aWTUTHUK rpahaHa o4nyKoM Moxe obpa3oBaTu KaHuenapuje n BaH CBor
ceguwTa.

OnNwTMM aKTOM O OpraHusaunju n pagy CTpy4dHe cnyxbe 3awTUTHMKA rpahaHa
ypehyje ce obaB/barbe NocnoBa y KaHuenapujama.

I1. U3BOP N NMPECTAHAK ®YHKUWMIE

YnaH 4.

3awTuTHMKa rpahaHa 6upa CkynwtnHa BehAMHOM rnacoBa CBUX HapOAHMUX
nocnaHmka*, Ha npeanor oabopa HaaNeXHOr 3a ycTaBHa NuTara (y Aa/beM
TekcTy: Onbop).

KaHauaaTa 3a 3awTuTHMKa rpahaHa Oab6opy MMa NpaBo Aa NpeanoXu cBaka
nocnaHuyka rpyna y CKynwTUHMN.

Buiue nocnaHMukmnx rpyna Mory aa npeanoxe 3ajefiIHMykor kaHauaaTta 3a
3aWwTuUTHUKA rpahaHa.

Mpeanor 3a n3bop 3awTuTHUKA rpahaHa yTephyje ce sBehnHoM rnacosa oa
yKynHor 6poja ynaHosa Oabopa.

Mpe yTBphHMBama npennora 3a n3bop 3awTUTHUKA rpahaHa, Oabop Moxe
OANTlYUYnUTU Aa O4pXK ceaHULy Ha Kojoj he cBMM KaHanaaTuma 6mutmn omoryheHo aa
M3HEeCY CBOje CTaBOBe O Y/103U U HAaUYMHY OCTBapuBara GyHKUMje 3aluTUTHMKA
rpahaHa.

3awTuTHKMK rpahaHa ce 6mMpa Ha BpeMe o4 NeT rogmHa U UCTO Nnue Moxe butu
HajBuMLe ABa NyTa y3acTonHo 6upaHo Ha oBYy OYHKLUMU]Y.

MocTynak 3a n3bop 3alTUTHUKA rpahaHa 3ano4Yntbe HajKkacHuje LeCT Meceum
npe UCcTeka MaHaaTa NpPeTXoAHOr 3alTUTHUKA rpahaHa.



*Cnyx6eHun rnacHunk PC, 6poj 54/2007

YnaH 5.

3a 3awTuTHukKa rpahaHa moxe 6MTN nsabpaH apxas/baHuH Penybnuke Cpbuje
KOju ncnymwana cnegehe ycnose:

1) pa je aMnnoMupaHun npaBHUK;

2) Aa UMa HajMarbe AeceT roAmHa UCKYCTBa Ha NMpaBHUM MOC/IOBUMA KOju Cy oA
3Hayaja 3a obaBrbatbe NOC/0BaA M3 HAANEXHOCTM 3alWTUTHUKA rpahaHa;

3) na noceayje BUCOKe MOpasHe U CTpyYHe KBanuTeTe;

4) pa “Ma 3ana)xeHo UCKYCTBO Y 3alUTUTKU npasa rpahaHa.

YnaH 6.

3alWTUTHMK rpahaHa MMa YeTUpu 3aMeHnKa Koju My nomaxy y obasrbatby
nocnoBa yTBpHeHNX OBUM 3aKOHOM, Y OKBMpPY oBnawhera Koja UM OH NpeHece.

Mpunnkom npeHowera osnawhemwa 3amMmeHnUUmMMa, 3alITUTHUK rpahaHa nocebHo
BOAM payvyHa O ToMe aa ce obesbean oapeheHa cneumjanmsaumja 3a obaBbambe
NOCNI0BA M3 HAAJIEXHOCTU 3allTUTHMKA rpahaHa, HapounTo y norneay 3awTtmuTe

npasa nuua nuweHnx cnoboae, paBHONPaBHOCTM MOIOBA, NpaBa AeTeTa, Npasa
npuynagHMKa HauMOHaNHUX MakbMHa M Npasa ocoba ca MHBANMAUTETOM.

3awTuUTHUK rpahaHa ogpehyje 3ameHuKa Koju he ra 3amersmBaTi y cnayydajy
Herose 0ACYTHOCTU UK cripeyeHoCcTM aa obasrba Nocnose.

3aMeHunKe 3awWTUTHUKA rpahaHa 6upa CkynwtnHa BehMHOM rnacosa CBUX
HapoAHMX nNocnaHuka,* Ha npegnor 3awTUTHUKA rpahaHa.

3amMeHuum 3awTuTHUKa rpahaHa bupajy ce Ha Bpeme o4 NeT rogmHa u UCTo nnue
MOXe HajBuLLe ABa NyTa y3acTonHoO 6UTn 6upaHo Ha oBYy PyHKUM]jY.

3a 3aMeHuMKa 3alWTUTHMKa rpahaHa mMoxe 6utn nsabpaH apxaB/baHunH Penybnuke
Cpbuje koju ncnyrwasa cnegehe ycnose:

1) Aa uMa BUCOKY CTPYYHYy Crpemy;

2) a uMa HajMake neT roanHa UCKycTea y obnacTtu Koja je o4 3Hadvaja 3a
obaBsbare NoC/I0Ba M3 HAAIEXHOCTM 3aluTUTHUKA rpahaHa;

3) na nocenyje BUCOKE MOpasiHE U CTPyYHe KBanuTeTe;

4) pa “Ma 3ana)eHo UCKYCTBO Y 3alUTUTKU npasa rpahaHa.



*Cnyx6eHun rnacHunk PC, 6poj 54/2007

YnaH 7.

3aWTUTHUK rpahaHa U Herosm 3aMeHuUM Npe CTynakba Ha AYXXHOCT Monaxy
3aKneTBy Koja rnacu: ,3akankem ce ga hy cBojy Ay>XHocCT obaB/baTu 04roBOpPHO,
HEeNpMUCTpPacHO N HE3aBUCHO, Y CKIagy Ca YCTaBOM M 3aKOHOM un aa hy caBecHO
paauTU Ha 3aWTUTU U YHanpehemwy SbyaAcKux npasa mn cnoboaa”.

3aWTUTHUK rpahaHa nonaxe 3akneTtsy npen CKyMWTUHOM, @ HEroBn 3aMeHuLM
npea npeaceaHMkoMm CKynwTUHE.

YnaH 8.

CmaTpa ce aa je 3awTnTHUK rpahaHa, 04HOCHO 3aMeHMK 3aWTuTHMKa rpahaHa
CTYNMWMO Ha AY>XHOCT MOMEHTOM MoJiarakba 3aK/eTBe.

AKO 3alITUTHUK rpahaHa, OAHOCHO 3aMeHuK 3alTUTHUKA rpahaHa 6e3
onpaBAaHor passiora He CTYMnu Ha AYXHOCT y poky oa 30 gaHa o4 AaHa nofarakba
3aKfeTBe, cMaTpa ce Aa Huje nlabpaH, wto CKynwTMHa KOHCTaTyje Ha OCHOBY
obasewTerwa Onbopa. Y ToM cnyydajy ogmax ce nokpehe nocrynak 3a nsbop
HOBOI 3alWTUTHUKA rpahaHa, OAHOCHO HEroBOrr 3aMeHMKa.

YnaH 9.

Ca ¢dyHKkumjom 3awTUTHUKA rpahaHa, oAHOCHO 3aMeHnKa 3awTUTHUKa rpahaHa
Hecnojueo je obaBrbame Apyre jaBHe dyHKUMje nnm npodecmoHanHe
AenaTHOCTK, Kao u obaerbarbe Apyre AY>XHOCTU UAK nocna Koju 6u morao
yTMLaTN Ha HUXOBY CaMOCTaNIHOCT U HE3ABUCHOCT.

3aWwTUTHUK rpahaHa n 3aMeHuK 3alTUTHMKa rpahaHa He Mory 6uTn ynaHoBm
NONIMTUYKNX CTPpaHaKa*.

3aWTUTHKMK rpahaHa U Herosu 3aMeHUUM UMajy nosoxaj dyHKUMoHepa y cMUcny
3aKoHa KOojuM ce ypehyje crnpeyaBare cykoba nHTepeca y Bpllery jaBHUX
dyHKUMja N Ha HBUX Ce Yy LeNMHKU NpuMeryjy oapeabe Tor 3akoHa.

[aHoM cTynara Ha AY>XHOCT 3alITUTHUKY rpahaHa, OAHOCHO 3aMeHUKy
3aWwTUTHMKA rpahaHa Mopajy npecrtaTu cBe jaBHe, NpodecnoHanHe u apyre
dyHKUMje, 0OQHOCHO AYXHOCTM UAK NOCNIO0BK KoOje je Ao Taaa obaB/bao, ako cy
CynpoTHU oapeabaMa oBOr 3aKOHa, Kao U YIaHCTBO Y MOJUTUYKUM
opraHusaumjama.

*Cnyx6eHun rnacHuk PC, 6poj 54/2007



Ynan 10.

3awTUTHUK rpahaHa n eroBm 3aMeHMUM Yy)XKuBajy MMYHUTET Kao
HapoOAHM NocnaHnyn.*

O ykmaamkwy MMyHUTETa 3alTUTHUKA rpahaHa n tberoBux 3aMeHuKa
oanyudyje CkynwtnHa BeAMHOM rnacoBa CBUX HapOAHMX NOCNaHUKa.*

*Cnyx6eHun rnacHunk PC, 6poj 54/2007

YnaH 10a*

3awTUTHUK rpahaHa n 3amMmeHuK 3awTUTHUKA rpahaHa He Mory gasaTtm
n3jase nonanTUUKe npupopae.*

*Cnyx6eHun rnacHunk PC, 6poj 54/2007

YnaH 11.
dyHKuUuMja 3awTUTHMKaA rpahaHa npecrtaje y cnegehum cnyvajeBumMa:
1) ncrekom MaHgaTta, ako He 6yae noHoBo M3abpaH;
2) cmphy;
3) oCcTaBKOM;

4) rybUTKOM ApXKaB/baHCTBA, WITO ce yTBphyje Ha OCHOBY akTa Haa/leXHor
[p>XaBHOI OpraHa;

5) UCnyreHeM YC/I0Ba 3a NeH3Ujy Yy CKady ca 3aKOHOM;

6) HacTynarweMm TpajHe dur3nyKe nnm MeHTanHe HecnocobHOCTM 3a obaBibarbe
dyHKUMje, WwTo ce yTBphyje Ha OCHOBY AOKYMeHTauuje penieBaHTHE MeaNLMHCKe
yCTaHoBe;

7) pa3peliereM.

Ynan 12.

3aWTUTHUKA rpafhaHa paspelwasa CkynwTuHa BehnHOM rnacosa CBUX
HapoAHMX NocnaHuka*, Ha npeanor Oa6opa MM HajMare jeaHe TpehuHe oa



yKynHor 6poja HapoAHUX NoCnaHuKa.

AKko npeanor 3a paspellemne 3aWTUTHUKA rpahaHa nogHocn Oabop, noTpebHo je
[la ce 3a eroBo NogHolere nsjacHn BehmnHa og ykynHor 6poja ynaHoBa
Opnbopa.

3aWwTUTHUK rpahaHa Moxe 6UTn paspelleH jeamHo y cnegehmum cnydajesmma:
1) aKo HecTpy4HO 1 HecaBecHO obaBsba CBOjy YyHKUMU]Y;

2) ako obassba Apyry jaBHY PyHKUM]jYy UK NpodeCcuoHanHy AenaTHOCT, ako
obaBsba Apyry Ay>XHOCT UK NOcao Koju 61 Morao yTuuaTu Ha Herosy
CaMOCTanHOCT M HE3aBUCHOCT, UM @Ko NOCTyrna CynpOTHO 3aKOHY KOjuUM ce
ypehyje cnpeyaBarte cykoba nHTepeca npu Bpllewy jaBHUX PyHKUM]a ;

3) ako 6yae ocyheH 3a KpMBUYHO AeNno Koje ra YMHU HenofobHMM 3a obaBbame
oBe dyHKuuje.

3aWwTUTHMK rpahaHa uMa npaso ga ce Ha cegHmum CKynwTuHe Ha Kojoj ce
oAanydyje o HerosoM paspellery obpaTtM HapogHUM NoCNaHMumMMma.

*Cnyx6eHun rnacHunk PC, 6poj 54/2007

YnaH 13.

CkynwTtunHa Ha npeanor Oabopa Moxe AOHETM OANYKY O CyCneH3uju 3alTuTHMKa
rpahaHa y cnyJajy:

1) ako je NnpoTuB Hera ogpeheH NpuUTBop;

2) aKko je ocyheH 3a KpMBUYHO A€o Koje ra YUMHM HenoaobHMM 3a obaBrbame
dyHKuUMje, a npecyna Huje nocrana npaBoOCHaXHa.

Ooanyka o cycneH3unju ooHocu ce BehMHOM rnacoBa HapoaHMX NOC/IaHUKa
Ha ceAHMUM Ha KOjoj je npucyTHa BehnHa HapoAHMX NocnaHuka.*

CkynwTnHa he yKUHYTU OANYKY O CyCrneH3uju YMM npectaHy pa3nosu 3a
cycneHsujy.

*Cnyx6eHun rnacHmnk PC, 6poj 54/2007

YnaH 14.

Onpenbe o npectaHky dyHKUMje 3alITUTHMKA rpahaHa npuMeryjy ce n Ha



3aMeHunKa 3alWTUTHUKA rpaT')aHa, C TUM WUTO Npeanor 3a HEroBo paspewere
MOXe MOoAHETU N 3alUTUTHUK rpal‘)aHa.

Ynan 15.

Y cny4ajy npectaHka dyHkumje 3aWwTuTHUKa rpahaHa nnm 3aMeHmka 3alTUTHMKA
rpahaHa n3 pasnora HaBegeHuX y unaHy 11. Tauy. 1)-6) oBor 3akoHa, CKynwTunHa
6e3 pacnpase AOHOCK O4J1YKY KOjOM KOHCTaTyje Aa Cy Ce CTeKIM YCNOBU 3a
npecTaHak yHKuuje.

MpaBHe nocneauue npectaHka yHKUMje HacTynajy o4 AaHa AOHOWeEHa oanyKe
M3 cTaBa 1. oBOr ynaaHa.

YnaH 16.

Y cny4yajy npectaHka dyHKumje 3awTuTHUKA rpahaHa, ao nsbopa Hosor
3aWwTUTHMKaA rpahaHa oBy pyHKUMjy obaBsba 3aMeHUK Kora je 3aluTUTHUK
rpahaHa ogpeano aa ra 3amemyje y criydajy werose oACyTHOCTU UK
cnpeyeHocTn ga obasrba PyHKLUMU]Y.

N360p HOBOr 3awTUTHUKA rpahaHa n3spwmhe ce HajkacHMje y poKy o4 wecT
Meceumn of AaHa npectaHka pyHKuunje paHujer 3awTuTHmMKa rpahaHa.

ITI. HAOJTEXXHOCT

YnaH 17.

3awTuUTHUK rpahaHa je oBnawheH Aa KOHTpOAMLIE NOWTOBake npaea rpahaHa,
yTBphyje noBpeae yunmrbeHe akTuma, pagrmama uin HeYnmereM opraHa ynpase,
aKo ce paau o nosBpeaun penybanykmMx 3akoHa, Apyrmx Nnponuca u onwTmux akara.

3aWTUTHUK rpahaHa je oBnawheH Aa KOHTPOMMLE 3aKOHUTOCT M NPaBUHOCT
paja opraHa ynpase.

3aWwTuUTHKUK rpahaHa Huje oBnawheH aa KoHTponuwe paa HapoaHe CKynwTuHe,
npeaceaHuka Penybnunke, Bnage, YCTaBHOr cyaa, CyAoBa M jaBHUX TyXunawTasa.

YnaH 18.

3awTuTHUK rpahaHa nMma npaBo npeasaratba 3aKOHa U3 CBoje
Hapg/ie>XHocTu. *

3aWwTUTHKMK rpahaHa je osnawheH ga Bnaan ogHocHo CKynwTUHKU noaHece
WHULUM]ATUBY 3@ U3MEHY UM AOMYHY 3aKOHAa U ApPYyrux nponuca v onwTmux akaTa,
aKo cMmaTpa ga 4o noBpese npaea rpahaHa gonaswu 36or HegocTtaTaka y



nponMcMMa, Kao v aa MHUUMpa AOHOLWEHEe HOBMX 3aKoHa, ApYyrMx nponuca m
OMNWTUX akaTa, Kaja cMaTpa Aa je TO 04 3Hayaja 3a ocTBapuBare U 3alTUTYy
npasa rpahaHa.

Bnapa, ogHocHO HagnexHu oabop CkynwTuHe, cy obaBe3Hn aa pasmaTtpajy
MHUUKMjaTUBE Koje NoaHOCKU 3alTUTHUK rpahaHa.

3aWwTUTHKMK rpahaHa je osnawheH ga y NOCTynKy npunpeMe nponuca gaje
MUuwsbere Bnaan n CKynwTUHU Ha nNpeasiore 3aKoHa v Apyrnx nponuca, ako ce
HMMa ypehyjy nuTara Koja cy o4 3Hayaja 3a 3awTuTy npasa rpahaxa.

*Cnyx6eHn rnacHuk PC, 6poj 54/2007

Ynan 19.

3aWwTUTHKUK rpahaHa je osnawheH ga NOKpeHe NoCcTynak npes YCTaBHUM CyAoM
3a OLEeHY YCTaBHOCTU M 3aKOHUTOCTU 3aKOHa, ApPYyrnx nponuca v onwTmux akaTa.*

*Cnyx6eHn rnacHuk PC, 6poj 54/2007

Ynan 20.

3awTuUTHKUK rpahaHa je oBnawheH Aa jaBHO Npenopyyun paspellere
dyHKUMOHEpa Koju je oaroBopaH 3a noBpeay npaea rpahaHa, 04HOCHO Aa
MHULUMPa NoKpeTarbe ANCUMMIIMHCKOr NOCTYMNKa NpOTUB 3aroCAeHOor y opraHy
ynpase Koju je HenocpeaHO OAroBOpaH 3a YUYMHEHY NnoBpeay U TO ako un3
NOHOB/LEHOI NOHaLWamwa PyHKUMOHEpPa MM 3anocaeHor npomM3nnasn Hamepa aa
oabujajy capagry ca 3aWTUTHUKOM rpahaHa unm ako ce yTBpau Aa je YYUHeHOM
noBpeaom rpahaHuHy npuunMkeHa MaTepujanHa unm gpyra wreta sehux
pa3mepa.

AKO Hahe pa y pagtkama yHKUMOHEepa MM 3anocneHor y opraHy yrnpase mma
efleMeHaTa KpUBUYHOI UKW APYror KaXXmMBOr Aena, 3alWTUTHUK rpahaHa je
oBnawheH ga HaanNeXHOM opraHy nogHece 3axTeB, O4HOCHO NpujaBy 3a
noKpeTame KPMBUYHON, MpeKpLlajHor uan agpyror ogrosapajyher nocrynka.

Ynan 21.

OpraHu ynpase nMajy obasesy ga capahyjy ca 3aWwTUTHUKOM rpahaHa n ga my
oMmoryhe npucTyn npoctopujama n CTaBe Ha pacnosiarake CBe noaaTke Kojuma



pacnosiaxy, a Koju cy o 3Ha4yaja 3a nocTynak Koju BoAW OAHOCHO 3@ OCTBapeHe
LN/ba HEroBOr MPEBEHTUBHOr [1e/10Batba, 6€3 0631pa Ha CTeneH HUxose
TajHOCTW, OCMM KajZa je TO y CYNnpoTHOCTU Ca 3aKOHOM.

3awTnTHUK rpahaHa nma npaso Aa ob6aBu pa3roBop Ca CBAakMM 3anOCNEHUM Y
opraHy ynpase Kaza je To oA 3Ha4aja 3a nocrynak Koju soau.

3aWTUTHKUK rpahaHa, OAHOCHO 3aMeHMK 3alTUTHUKA rpahaHa je AyXaH ga u
HaKOH nMpecTaHka pyHKUMje YyyBa Kao TajHy nogaTke A0 KOojux aohe y Bpliery
cBoje dyHKuuje.

Ob6aBe3a vyBarba TajHE OAHOCK Ce U Ha 3anocfieHe y CTPYYHOj Cnyxbu
3aWTUTHMKA rpahaHa.

Ynan 22.

3alWTMTHUK rpahaHa MMa NpaBoO HECMEeTaHOor NPUCTyna 3aBoANMa 3a U3BpLUEHE
CaHKUMja 1 ApyrMM MecTMMa Ha KojuMa ce Hanase nmua Koja Ccy NmweHa
cnobose, Kao M NpaBo Aa ca TUM NMuMMa pa3roBapa Hacamo.

Ynan 23.

MNpeaceaHuk Penybnunke, npeaceaHnk v ynaHoeu Bnage, npeaceaHmnk
CkynwTunHe, npeaceaHUK YcTaBHOr cyaa U GyHKLMOHEPU Y OpraHMMa ynpase
AYXXHW Cy Aa npuMe 3aluTUTHUKA rpahaHa Ha HEeroB 3axXTeB HajKkacHuje y poky oA
15 paHa.

IV. NOCTYNAK

Ynan 24.

3aWwTUTHKUK rpahaHa nokpehe noctynak no nNputyx6u rpahaHa unm no
COMNCTBEHOj UHMNLMjaTUBM.

Mopen npaBa Ha NokpeTarwe M Bohewe NocTynka, 3aWTUTHUK rpahaHa nma
npaBo Aa npyxakem Aobpux ycnyra, nocpeaoBarbeM M AaBakeM caBeTa U
MUL/bEHA O NMUTakbMMa U3 CBOje HaANEeXHOCTU Aefnyje NpeBEHTUBHO, Y Un/by
yHanpehera paga opraHa ynpase n yHanpehema 3awTtute /byackmx cnoboaa w
npasa.

YnaH 25.

CBako M3MYKO UM NpaBHO, AoMahe nnu cTpaHo nuue Koje cMaTpa Aa cy My
aKTOM, paZiltbOM UJIN HEUUHEHEM OpraHa ynpaBe noBpeheHa npaBa MoOXe Aa



noAHece NpuTyx6y 3alITUTHUKY rpahaHa.

AKO ce paau o NoBpeau npasa AeTeTa, NpuTyx6y 13 cTaBa 1. 0BOr 4YsaHa y nMe
MaNoNETHOr /ML MOXe MOAHETU HEroB poAUTESb, OJAHOCHO 3aKOHCKM 3aCTYMHUK,
a aKo ce paau o rnoBpeau npasa NpaBHOr NuLa, NpUTYX6y MOXE NOAHETU NULE
oBnawheHo 3a 3acTynarbe Tor NpaBHoOr Nunua.

Mpe nogHowewma NpuTyxbe nogHoCcKMMIal je AyXaH Aa noKylla Aa 3alTuTu CBoja
npaea y ogrosapajyhem rnpaBHOM MOCTYMKY.

3aWwTUTHKUK rpahaHa he ynyTuTtn nogHocmoua Nputyxbe Ha NnokpeTame
oarosapajyher npaBHOr NOCTYyMNKa, ako je TakaB NocTynak npeasuheH, a Hehe
nokKpeTaTu NoCcTynak AoK He 6yay ucuprn/beHa CBa nNpaBHa CpeacTsa.

N3y3eTHO, 3aWTUTHMK rpahaHa Moxe NOKPeHYyTU NOCTynakK u Npe Hero wTo cy
ncupn/beHa cBa nNpaBHa cpeacTBa, ako 6u nogHocuouy nputyxbe 6mMna HaHeTa
HeHaZoKHaaMBa WITETa UM ako ce NpuTy>ba o4HOCKM Ha noBpeay npuHuUMna
nobpe ynpase, nocebHO HeEKOpEKTaH 04HOC opraHa ynpase npemMa nogHoCcmMoLy
npuTtyx6e, HebnaroBpemMeH paj Uau Apyra Kplwera npasuna eTUUKOr rnoHalwama
3anocneHnx y opraHmma ynpase.

3aWwTUTHUK rpahaHa Hehe NocTynaTn No aHOHMMHUM NpuTyxb6ama.

N3y3eTHO, ako cMaTpa Aa Y aHOHUMHO] NpuTy>X61 nma oCHOBa 3a HEroBo
nocTynare, 3aWTUTHUK rpahaHa MoXe NOKpPeHYTU MOCTynak no CONCTBEHO]
MHULUM]aTUBWN.

YnaH 26.

MpuTy>x6a ce NoAHOCK Yy NUCAHOj GOPMU UM YCMEHO Ha 3aMUCHUK N Ha
noAHolere NpuTyxbe ce He nnaha HMKaKBa Takca, HATWU Apyra HakHaza.

MpuTy>x6a ce MoXe NOAHETWN HajKacHMje Yy PoKy oA jedaHe roavHe oA M3BpLUEHE
noBpefe npasa rpahaHa, 04HOCHO Of NOC/eAHEr NocTynaka, 0AHOCHO
HenocTynaka opraHa yrnpase y Be3u ca y4MteHOM NoBpeaoM npasa rpahaHa.

YnaH 27.

MpuTyx6a cagap>Xu HasMB OpraHa Ha 4uMju ce pag 04HOCK, ONWUC NoBpeae NpaBa,
YMHEHMLIE W OKA3e KOjuU NOTKpersbyjy npuTyx6y, nogaTtke o TOMe Koja cy
NpaBHa cpefcTBa UckopuiwheHa U nogaTke 0 NoAHOCKOLY NpUTyx6e.

Ha 3axTeB nogHocuoua nputyxbe CTpyyHa nuua y cnyxbéu 3awTutHmka rpahaHa
Cy AyXHa aa My, 6e3 HakHaae, NpyXe CTpy4yHy noMoh y cactaB/bamby NpuUTyxbe.

Jlnua nnwena cnoboge nmajy npaso ga nputyxby nogHecy y 3anevyaheHoj
KOBepTH.

Y CBMM yCTaHOBaMa y KOjuMa ce Hanase nvua JvMueHa cnoboae Mopajy ce Ha



BMAaH U jaBaH HauMH 06e36eaMTn oaroBapajyhe koBepTe, 0 UeMy ce cTapajy
ynpaBe OBMX YCTAHOBA, KAao M MUHUCTApCTBO HAaZA/IEXHO 3a MOC/0Be npasae.

YnaHn 28.
3aWTUTHUK rpahaHa je AyXaH Aa NoCTynu No CBakoj NpuUTy>X6u ocuMm:

1) ako npeaMeT Ha KOoju ce ogHoCK NpuUTyxba He cnaga y HaANeXHoCT
3awTuTHMKa rpahaHa;

2) ako je npuTyx6a noAHeTa HAaKOH UCTeKAa poKa 3a MOAHOLLEHE;

3) ako je nputyxba noaHeTa npe ynotpebe CBMX pacnofiOXMBUX MPaBHUX
cpeacTaBa, @ HACY UCMYHEHU YCNOBU U3 YnaHa 25. ctaB 5. 0BOr 3aKOHa;

4) ako je nputyx6a aHOHMMHA;

5) ako npuTyx6a He cagp>xxun notpebHe nogaTke 3a NocTynawe, a nogHocuniay
HeaoCTaTaK He OTK/IOHW HWM Y HAaKHAZAHOM poKy oapeheHOM 3a AONyHY npuTtyxbe,
HUTK ce obpaTn cnyxbm 3awTnTHUKA rpahaHa 3a CTpyyHy noMoh y oTKNarary
HejoCTaTKa.

AKO 360r Hekor o4 pasnora 13 ctaBa 1. oBOr 4YjaHa HeMa OCHOBA 3a NocTynamwe
3awTuTHMKa rpahaHa, 3awTuTHUK rpahana he ogbauntn nputyxby, o yemy je
AyXaH aa obaeecTu nogHocmoua, y3 HaBoheme pasnora 3a ogbauneame.

YnaH 29.

O nokpeTaky U 3aBpLUETKY NOCTyMNKa 3alWTUTHWUK rpahaHa obaBelwTaBa
nogHocuoua npuTy»6e, Kao 1 opraH ynpase NpoTUB Kojer je nogHeTa nNpuTyxba.

OpraH ynpaBe je obaBe3aH na 0AroBOpu Ha CBe 3axTeBe 3alTUTHWUKa rpahaHa,
Kao v Aa My AOCTaBM CBe TpaxeHe MHgopMaumje n cnmce y pokKy Koju oH oapeau,
a Koju He Mmoxe 6utn kpahu og 15, HUTK ayxun og 60 aaHa.

3alWTUTHUK rpaflaHa MOXe, Y HApO4YnTO OnpaBAaHWUM CllydYajeBMMa, Aa opraHy
yrnpaBe He 0TKpUje NAEHTUTET NoaHocMoua npuTyxbe.

Ynan 30.

AKO opraH nNpoTuB Kojer je nogHeTa nputyxba caM OTKIOHM HeaocTaTKe,
3awTuTHUK rpahaHa he o Tome ob6aBecTuUTH nNogHocmoua NpuTyxbe n ocTaBUTU My
pok oA 15 AaHa Aa ce n3jacHu Aa U je TakBUM MOCTYMNKOM 3a40B0O/baH.

AKO nogHocunay npuTy>xxb6e oarosopu Aa je 3a40BO/baH HAYMHOM Ha KOju je
OTK/IOHEH HeJoCTaTak, Kao M ako nogHocunay nputyxbe yonwTe He O4AroBOpU Y
OCTaB/beHOM pOKY, 3aWTUTHMK rpahaHa he obycTtaBuTn nocrynak.



YnaH 31.

HakoH yTBphunBarba CBUX pesieBaHTHUX YMHeHMLA U OKOSIHOCTM 3alITUTHUK
rpahaHa Moxe obaBecTuTn nogHocmoua NpuTyxbe aa je nputyxba HeOCHOBaHa
AN MOXe YyTBPAMTU Aa Cy MOCTojanu HeaocTaum y paay opraHa ynpase.

AKO Hahe pa cy nocTojanun HeaocCcTauu y pagy opraHa ynpase, 3alWTUTHUK
rpahaHa he ynyTUTW npenopyky opraHy o ToMe Kako 6u youdeHu HegocTaTak
Tpebano OTK/JAOHUTHU.

OpraH ynpaBe je Ay»aH Aa, HajkacHuje y poky o 60 gaHa oa gaHa aobujama
npenopyke obaBecTn 3aWTUTHUKA rpahaHa o ToMe Aa N je NocTynmo no
npenopyumu n OTKJIOHMO HeaoCcTaTak, OAHOCHO Aa ra obasecTu 0 pa3no3uma 36or
KOjUX HMje MOoCTyrnumo no Npenopyuum.

N3y3eTHO, ako nocToju onacHocT aa he 36or HeoTKNawawa HeaoCcTaTKa, npasa
noagHocmoua nputyxbée 6UTN TpajHO 1 y 3HadyajHOM 0buMmy owTeheHa, 3alWITUTHUK
rpahaHa y CBOjoj Nnpenopyun opraHy ynpase Moxe yTBpAUTM n Kpahu pok 3a
OTK/Marake HeaocTaTka, C TUM LWITO Taj pokK He Moxe 6utn kpahu og 15 aaHa.

AKO opraH ynpase He NOoCTynu No npenopyuu, 3aWTUTHUK rpahaHa Moxe 0 ToMe
na obaBectn jaBHoCT, CKynwTUHY U Bnaay, a Moxe u aa npenopy4yun ytephueame
04AroBOPHOCTU (PyHKLMOHEPaA KOjU pyKoBOAM OpraHOM ynpaBse.

Ynan 32.

3aWTUTHMK rpahaHa Moxe NoCcTynuUTU U Mo CONCTBEHO] MHULUM]jaTUBKN Kaaa Ha
OCHOBY COMCTBEHOI Ca3Haka MKW ca3Hara AobujeHnx us Apyrux ussopa,
YK/bY4yjyhu n3yseTHo n aHOHUMHe npuTyxbe, oueHu Aa je akToM, paaHoM Unum
HeYNnHbeHeM OpraHa yrnpase AOWJ0 A0 noBpeae JbyAcKkux cnoboga wnuv npasa.

Oapepnbe un. 29. no 31. oBOr 3aKOHa CXOAHO Ce NpUMEHY]jY M Ha NOCTynaK Koju
3aWTUTHUK rpahaHa NoKpeHe No COMCTBEHOj MHULUMjaTUBW.

V. U3BELWLUTAJ CKYMNWTUHN N CAPAAHA SAWUTUTHUKA TPABAHA CA APYTUM
OPrAHNMA

YnaH 33.

3aWTMTHKK rpahaHa nogHocy CKyNWTUHW peaoBaH roavilkby U3BELLTaj Y KoMe ce
HaBoAe NnojauyM O aKTUBHOCTMMA Y MPETXOAHO]j roAVHKN, NoAaumn O yOUeHUM
HeJoCTauuMa y paay opraHa yrnpase, Kao M npeasos3u 3a nobosbluiakbe nosoxaja
rpahaHa y ogHOCY Ha opraHe ynpa.e.

M3BewTaj o pagy ce nogHOCU HajkacHuje ao 15. mapTa HapegHe roanHe m
o6jassbyje ce y ,Cnyxb6eHoM rnacHuky Penybnuke Cpbuje” n Ha MHTepHeT
CTpaHuuM 3awTuTHUKa rpahaHa, a nocTaB/ba Ce N cpeacTBMMa jaBHOT



MHpOpMUCamA.

Y TOKy rogmHe 3alWwTUTHUK rpahaHa Moxe Aa nogHocu n nocebHe mnssewTaje, ako
3a TMM MocToju notpeba.

Ynan 34.

OaHocu n3Mehy 3awTUTHMKA rpahaHa U opraHa ayTOHOMHE NMoKpajuHe u
jeaMHuua nokanHe camoyrnpase HagNeXHUX 3a NuTara 3alTuTe npasa rpahaHa
3acHuMBajy ce Ha MehycobHOoj capaaru, Y OKBUPY HAANEXHOCTM 3alWTUTHUKA
rpahaHa yTBphHeHnx OBMM 3aKOHOM.

3awTuUTHUK rpahaHa capahyje ca ombyacMaHOM ayTOHOMHE MoKpajuHe n
rpahaHckmm 6paHnouem (ombyacMaHoM) y jeanHuLaMa nokasaHe camoynpase y
KOjuMa je OH yCTaHOB/bEH, Kao M Ca HagnexHuM cnyxbama npeacegHuka
Penybnnke n CKynwTuHe, y LWbY pa3MeHe MHpopMaunja o youeHUM
npobnemmma 1 nojaeama y pagy v nNocTynamwy opraHa ynpase ca CTaHOBMLITA
3aWwTuTe K yHanpehewa rbyackmx cnoboga n npasa.

Ynan 35.

AKO 3aWTUTHUK rpahaHa npumum NpuTyx6by Koja ce ogHOCK Ha noepeae npasa
rpahaHa yunmeHe akTMMa, padHaMa Uin HeunmereM opraHa ynpase, a He paau
ce 0 noBpean penybanyknx 3aKoHa, Apyrux nponuca u onwTnx akaTa, Beh o
noBpeawn rnponuca uam onwTer akta ayTOHOMHE rnokpajuHe, OAHOCHO jeauHuue
nokanHe camoynpase, goctaBuhe TakBy npuTyxby 6e3 ognarawa oMmbyacmaHy
ayTOHOMHe NoKpajuHe, oAHOCHO rpahaHckoM 6paHunouy (ombyacMaHy) jeanHuue
NloKasiHe caMoyrpase, ako je YCTaHOBJ/bEH.

AKO opraH ayTOHOMHe MoKpajuHe nnu jeanHuue nokasHe camoyrnpase HagnexaH
3a NUTara 3awTuTe npasa rpahaHa npumu NpuTyx6by Koja ce o4HOCKU Ha noBpeae
penybnuyKor 3aKoHa, Apyror nponuvca wan onwTer akTa, Aoctasuhe TakBy
npuTyx6y, 6e3 ognaramwa 3aWTUTHMKY rpahaHa.

AKO nogHocunay y nputyx6bun ykasyje nctoppeMeHo Ha nospeny penybauukor
3aKOHa, Apyror nponuca Wan ornwTer akTa U Ha nospeay nponuca unu onwrTer
aKTa ayTOHOMHe MokKpajuHe, O4HOCHO jeaAnHULEe NoKasHe camoynpaBse, opraH
KoMe je npuTyx6a focTaBs/beHa (3awTuTHUK rpahana, ombyacmMaH ayToHOMHe
nokpajuHe nnu rpahaHckn 6paHmnnay-ombyacMaH jeanHuue nokanHe
camoynpase) noctynahe no wOoj y Aeny CBOjUX HAANEXKHOCTM, a Konujy nputyxbe
he npocneauTn ApyroM HaanexHoM opraHy (3awWTUTHMKY rpahaHa, oMbyacMmaHy
ayTOHOMHe nokpajuHe unu rpahaHckom 6paHmnouy-omMbyacmaHy jeamHuue
NoKanHe camoyrnpase, ako je TakaB opraH yCTaHOB/bEH), paau NnocTynamwa y aeny
HEroBMX HAANEXHOCTU, CXOAHO CT. 1. 1 2. OBOr 4YfnaHa.



VI. MPABO HA MJATY

Ynan 36.

3aWTUTHUK rpahaHa uMa NpaBo Ha NnaTy y BUCUHM NjaTe npeaceAHnka YcTaBHOr
Ccyda, a 3aMeHUUM Y BUCUHM NnaTe cyanje YcTaBHOr cyaa.

VII. CPEACTBA 3A PAA 3AWLUTUTHUKA TPABAHA

YnaH 37.
CpeacTtBa 3a paa 3awTuTHMKa rpahaHa obe3behyjy ce y 6yuety Penybnuke.

3awTnUTHKMK rpahaHa caunrbaBa Npeanor cpeacraBa 3a HapeaHy roanHy m
AoCTaB/ba ra Bnaam paam yk/ibyumBama Kao cacTaBHU Aeo npegsora byleTa
Penybnnke, ¢ TMM WTO npeanor mopa 6MTK caymkeH NO METOA0N0MMjnN U
KpuUTEpUjyMmMMa Koju Baxke 3a octase bylieTcke KOpUCHUKeE.

Foavwma cpeacTsa 3a paj 3awTuTHUKa rpahaHa Tpeba aa 6yay AosBosbHa Aa
oMoryhe HeroBo A4eNnoTBOPHO M edMKaCHO OCTBapuBake GyHKUNje, Kao 1 aa
6yay y cknagy ca MakpOeKOHOMCKOM MoAnTUKOM Penybnuke.

VIII. CTPYYHA CNY>XXBA

YnaH 38.

3a Bpwere CTPYYHUX U aAMUHUCTPATUBHMX NOCoBa obpa3syje ce cTpy4dHa
cnyx6a 3awTntHUKa rpahaHa.

PazioM CTpy4dHe cnyx6€e pyKoBOAM reHEpasiHN CEKPETAp, Koju Mopa 6UTK nvue ca
3aBpLIEHUM NpaBHUM (aKynTeToM, HajMare NeT roagMHa pagHor UCKYCTBa U Koju
MOpa UCnyHaBaTU YC/IOBE 3a paj Y OpraHuMa [ip>xaBHe ynpaBe.

3aWTUTHMK rpahaHa AOHOCK ONWTK aKT O OpraHM3aunju n cucteMaTmsaumijm
nocnosa CTpy4dHe cnyxbe, Ha Koju carnacHoCT Aaje HapoaHa ckynwTuHa.

3aWTUTHUK rpahaHa AOHOCK OANYKY O NpujeMy y paHW OAHOC 3arnoCneHnx y
CTPYy4HO] cnyx6éu.

Ha reHepanHor cekpeTtapa v ocTasie 3anocfieHe y CTpy4HOj cnyX6bu 3aTuTHmMKa
rpahaHa npuMeryjy ce Nnponucu Kojuma ce ypehyjy paaHn ogHOCU Yy APXKABHUM
opraHuma.

IX. MPENA3HE 1 3ABPLUHE OAPEABE



YnaH 39.

CkynwTunHa he nsabpartu 3aWTUTHMKA rpahaHa y poKy o4 WeCcT Meceun o4 AaHa
CTynawa Ha cHary oBOr 3aKoHa.

3awTuTHKMK rpahaHa he nogHeTn npeasor 3a n3bop 3aMeHnKa y poKy og Tpu
Meceua 04 AaHa CTynawa Ha AyXHocT, a CkynwTnHa he nsabpatn 3aMmeHunke
3awTuTHMKa rpahaHa y pokKy oA ABa Meceua o4 AaHa NoAHOLWeHa npeasora.

YnaH 40.

OnwTK aKT 0 opraHusauunju n paay crtpydHe cnyxbe 3awTuUTHMK rpahaHa he
OOHeTn y poky og 60 paHa of AaHa CTyrnara Ha AY>XHOCT.

Mpujem 3anocneHnx y cTpydHy cnyxby 3awTntHuk rpahaHa nsspwuhe ce y poky
o4 60 paHa of gaHa CTynakba Ha CHary onuwTer akTa 0 opraHusaunijn v pagy
CTpy4dHe cnyxbe.

YnaH 41.

CkynwTuHa he ycknaautu oapenbe ceor MNocnoBHMKa ca ogpeabama 0BOr 3aKOHa
Y POKY Of, LUIECT MECeUuM Of flaHa HEroBor CTyrnaka Ha cHary.

MocnoBHMkoM CkynwTuHe ypeanhe ce HaunH NocTynaka No NoAHETOM peAOBHOM
n3BewWTajy, Kao U no NocebHMUM nsBewTajuma 3aWTUTHUKA rpahaHa.

YnaH 42.

Bnaga he, o cTynama Ha cHary onwTer akTa 0 opraHm3aumjn u pagy CTpydyHe
cnyx6e 3awTuTHUKa rpahana, Ha npeasor 3aWwTUTHUKaA rpahaHa, obe3beanTu
NpoCTOp, CPeACTBa M Apyre HeornxoAHe ycsioBe 3a noyveTak paja.

YnaH 43.

3aWTUTHUK rpahaHa Hehe nocTynaTu No cnydajeBMMa HacTanuMm rnpe cTynama Ha
CHary oBOr 3aKOHa.

YnaH 44.

OBaj 3aKOH CTymna Ha cHary ocMmor gaHa oA AaHa objas/buBama y ,Cnyxb6eHoM
rnacHuky Penybnuke Cpbuje”.



